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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 9/24/07 have been fully considered but they are not 
persuasive. As per claims 1, 2 and 8-10, Applicant argues that Wright et al. (U.S. Pat. 
6,109,107) does not teach "a Noise-Vocoded Speech Sound signal that is obtained by 
dividing at least one portion of a sound signal into a frequency band signal and 
subjecting the frequency band signal to noise." The Examiner respectfully disagrees. 
Wright teaches a system for diagnosing specific language impairments by having the 
user detect a target sound in the presence of a masking noise (col. 2, line 64 to col. 3, 
line 48). The testing signal that is presented to the user is demonstrated in Fig. 2. In 
this diagram, illustrative demonstrations of target-mask stimuli pairs are shown 
(specifically this is the target signal pitch and its corresponding masking noise in the 
frequency spectrum). These pairs demonstrate either frequency masking where the 
frequency of the signal is within the frequency band of the masker (T10 and M10) or off- 
frequency masking where the frequency of the signal is outside the frequency band of 
the masker (T1 1-T13 and M1 1-M13). Therefore, as demonstrated by the diagram, 
depending on the arrangement, the masking noise is only added to desired frequency 
ranges. This necessarily is a Noise-Vocoded Speech Sound Signal as described in the 
claim because it is a target signal that has been subjected to noise on particular bands 
of the signal. 

At no point does Applicant point out how the masked noise signal of Wright is 
different from the invention as claimed. The Applicant merely points to "advantageous 



Application/Control Number: Page 3 

10/538,480 

Art Unit: 2626 

effects" mentioned in his specification. In response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies (i.e., recognition results are unique to each disease 
and therefore can be utilized for a highly accurate diagnosis) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1 1 81 , 26 USPQ2d 1 057 (Fed. Cir. 1 993). 
The rejection stands. 

2. Applicant's arguments in regards to the alternative rejection in view of Sturner et 
al. (U.S. Pat. 5,303,327) are moot in view of the Wright rejection. 

3. As per claims 9 and 10, Applicant has amended the claims and states that the 
claims are now directed to statutory subject matter. The Examiner respectfully 
disagrees. First, the claim now states "A computer program product", but there is no 
support in the specification or in the claim previously to support the term "product" and 
therefore is new matter. Second, reading "computer program product" in light of the 
claim as a whole indicates that the "computer program product" is nothing more than the 
computer program itself which does not fall within one of the four enumerated statutory 
categories under 101. 

The rejection stands. 

4. Claims 14 and 15 have been newly added. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 9 and 10 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

The claims are drawn to a "program" perse as recited in the preamble and as 
such is non-statutory subject matter. See MPEP § 2106.IV.B.1.a. Data structures not 
claimed as embodied in computer readable media are descriptive material perse and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a 
data structure perse held nonstatutory). Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention, which permit the data structure's functionality to be 
realized. In contrast, a claimed computer readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. Similarly, computer programs claimed 
as computer listings perse, i.e., the descriptions or expressions of the programs are not 
physical "things." They are neither computer components nor statutory processes, as 
they are not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program and 
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other claimed elements of a computer, which permit the computer program's 
functionality to be realized. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 9 and 10 rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The term "computer program product" was 
not described in the specification or the claims as originally written. One of ordinary skill 
in the art at the time of invention would not know what the term "computer program 
product" encompasses. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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9. Claims 1, 2, 7-10 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wright et al. (U.S. Pat. 6,109,107). 

As per claims 1, 2, 8-10 and 14, Wright teaches a diagnostic method, device and 
program comprising: 

outputting a Noise-Vocoded Speech Sound signal (presents the individual with 
several patterns of target sound stimuli and mask sound stimuli, col. 3, lines 29-48) that 
is obtained by: 

dividing at least one portion of a sound signals into a plurality of frequency 
band signals (Fig. 2); and 

subjecting the frequency band signal to noise (provides target-mask 
stimuli pairs, col. 4, lines 13-58); 

receiving a response of a patient (individuals indicates if they perceive the target 
stimulus, col. 4, lines 13-58); and 

diagnosing a disease of the patient based on the response (determines if the 
individual has a language impairment, col. 2, line 64 to col. 3, line 28 and col. 4, lines 
13-58). 

1 0. As per claim 7, Wright teaches a sound signal extracting procedure for extracting 
only a sound component from a sound signal, wherein the Noise Vocoded Speech 
Sound signal is obtained by converting at least one portion of the extracted sound 
component to a Noise Vocoded Speech Sound signal (target stimuli is a sound signal 
component, col. 3, lines 29-48). 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 3, 5, 6 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wright in view of Sturner et al. (U.S. Pat. 5,303,327). 

As per claims 3 and 11, Wright does not teach wherein a disease is estimated 
with reference to a disease database, based on information corresponding to the output 
Noise Vocoded Speech Sound signal and the response. 

Sturner teaches a system for user diagnosis wherein a disease is estimated with 
reference to a disease database, based on information corresponding to the output 
Noise Vocoded Speech Sound signal and the response (model to determine if further 
testing is needed, col. 5, lines 30-47). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Wright wherein a disease is estimated with reference 
to a disease database, based on information corresponding to the output Noise 
Vocoded Speech Sound signal and the response as taught by Sturner because it would 
allow the system to detect specific diseases. 

1 3. As per claims 5 and 6, Wright teaches dividing the signal into different frequency 
bands but does not teach doing this dependent upon the language. 
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Sturner teaches wherein at least one of a number of the band filtering procedures 
for division into frequency band signals and a frequency of a frequency band boundary 
can be changed, at least depending on the language (system accounts for regional 
dialects, col. 5, lines 48-67). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Wright to change the frequency band boundary 
dependent on the language as taught by Sturner because the target stimuli would 
change depending on the language and the masking effect correspondingly would need 
to create the appropriate masking effects for the test. 

14. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wright in view of Applicant's admitted prior art. 

As per claims 4 and 15, Wright does not teach wherein the Noise-Vocoded 
Speech Sound signal in which a component of a sound source signal is subjected to 
noise is generated by: extracting a frequency band signal with a predetermined 
frequency band from at least one portion of the sound signal by a first band filtering 
procedure having a plurality band filtering procedures; extracting an amplitude 
envelope of each frequency signal by an envelope extracting procedure; generating a 
frequency band noise signal corresponding to the predetermined frequency band from a 
noise source signal by a second band filtering procedure having a plurality of band 
filtering procedures; multiplying the frequency band signal by the frequency band noise 
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signal in a multiplying procedure; and accumulating outputs obtained by the multiplying 
procedure in an adding procedure. 

Applicant's admitted prior art teaches wherein the Noise-Vocoded Speech Sound 
signal in which a component of a sound source signal is subjected to noise is generated 
by: extracting a frequency band signal with a predetermined frequency band from at 
least one portion of the sound signal by a first band filtering procedure having a plurality 
band filtering procedures; extracting an amplitude envelope of each frequency signal by 
an envelope extracting procedure; generating a frequency band noise signal 
corresponding to the predetermined frequency band from a noise source signal by a 
second band filtering procedure having a plurality of band filtering procedures; 
multiplying the frequency band signal by the frequency band noise signal in a 
multiplying procedure; and accumulating outputs obtained by the multiplying procedure 
in an adding procedure (pg. 2, lines 7-16). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Wright wherein the Noise-Vocoded Speech Sound 
signal in which a component of a sound source signal is subjected to noise is generated 
by: extracting a frequency band signal with a predetermined frequency band from at 
least one portion of the sound signal by a first band filtering procedure having a plurality 
band filtering procedures; extracting an amplitude envelope of each frequency signal by 
an envelope extracting procedure; generating a frequency band noise signal 
corresponding to the predetermined frequency band from a noise source signal by a 
second band filtering procedure having a plurality of band filtering procedures; 
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multiplying the frequency band signal by the frequency band noise signal in a 
multiplying procedure; and accumulating outputs obtained by the multiplying procedure 
in an adding procedure as taught by Applicant's admitted prior art because it would 
ensure that the noise is properly imposed within the required frequency bands. 

15. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wright in view of Sturner and taken in further view of Applicant's admitted prior art. 

As per claims 12 and 13, Wright and Sturner do not teach wherein the Noise- 
Vocoded Speech Sound signal in which a component of a sound source signal is 
subjected to noise is generated by: extracting a frequency band signal with a 
predetermined frequency band from at least one portion of the sound signal by a first 
band filtering procedure having a plurality band filtering procedures; extracting an 
amplitude envelope of each frequency signal by an envelope extracting procedure; 
generating a frequency band noise signal corresponding to the predetermined 
frequency band from a noise source signal by a second band filtering procedure having 
a plurality of band filtering procedures; multiplying the frequency band signal by the 
frequency band noise signal in a multiplying procedure; and accumulating outputs 
obtained by the multiplying procedure in an adding procedure. 

Applicant's admitted prior art teaches wherein the Noise-Vocoded Speech Sound 
signal in which a component of a sound source signal is subjected to noise is generated 
by: extracting a frequency band signal with a predetermined frequency band from at 
least one portion of the sound signal by a first band filtering procedure having a plurality 
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band filtering procedures; extracting an amplitude envelope of each frequency signal by 
an envelope extracting procedure; generating a frequency band noise signal 
corresponding to the predetermined frequency band from a noise source signal by a 
second band filtering procedure having a plurality of band filtering procedures; 
multiplying the frequency band signal by the frequency band noise signal in a 
multiplying procedure; and accumulating outputs obtained by the multiplying procedure 
in an adding procedure (pg. 2, lines 7-16). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the system of Wright and Sturner wherein the Noise-Vocoded 
Speech Sound signal in which a component of a sound source signal is subjected to 
noise is generated by: extracting a frequency band signal with a predetermined 
frequency band from at least one portion of the sound signal by a first band filtering 
procedure having a plurality band filtering procedures; extracting an amplitude 
envelope of each frequency signal by an envelope extracting procedure; generating a 
frequency band noise signal corresponding to the predetermined frequency band from a 
noise source signal by a second band filtering procedure having a plurality of band 
filtering procedures; multiplying the frequency band signal by the frequency band noise 
signal in a multiplying procedure; and accumulating outputs obtained by the multiplying 
procedure in an adding procedure as taught by Applicant's admitted prior art because it 
would ensure that the noise is properly imposed within the required frequency bands. 
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Conclusion 



16. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lemelson et al. (U.S. Pat. 7,110,951), Merzenich et al. (U.S. Pat. 
5,813,862) and Jenkins et al. (U.S. Pat. 6,334,776) teach diagnosing diseases of a user 
based on the modification of outputted speech to the user and gauging their response. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J. Sked whose telephone number is (571) 272- 
7627. The examiner can normally be reached on Mon-Fri (8:00 am - 4:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on (571) 272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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